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Environment, Climate Change and Land Reform Committee 
 

32nd Meeting, 2020 (Session 5), Tuesday, 24 November 2020 
 

European Union (Withdrawal) Act 2018 - consideration of consent notification 
 
Introduction 

1. This paper supports the Committee’s consideration of a consent notification sent 
by the Scottish Government relating to the following UK statutory instrument (SI) — 

• The Animal Welfare and Invasive Non-Native Species (EU Exit) Regulations 
2020 

2. These regulations are being laid in relation to the European Union (Withdrawal) Act 
2018. To assist the consideration of such instruments, a protocol has been put in place 
between the Scottish Government and Scottish Parliament. Further detail on this 
protocol is available in a letter from the Cabinet Secretary for Government Business and 
Constitutional Relations. 

Subject areas and relevant Committees 

3. The Animal Welfare and Invasive Non-Native Species (EU Exit) Regulations 2020 
SI covers subject areas across the remits of the Environment, Climate Change and Land 
Reform Committee and the Rural Economy and Connectivity Committee. Both 
Committees will consider this SI in part and the subject areas have been allocated as 
follows: 

• Animal slaughter and transportation – REC 

• Invasive species – ECCLR 

• Leghold traps – ECCLR 

 

Contents of this paper 

Annexe A 

• EU Exit – Notification and letter on above SI from the Scottish Government to the 
Scottish Parliament 

Reporting 

4. Under the protocol referred to above, the Committee has the following two options 
following its consideration of UK SIs— 

a) Write to the Scottish Government to confirm it is content for consent for a UK SI 
to be given; or 

b) Consider the matter further, take evidence if appropriate and make a report to the 
Parliament. 

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
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5. If it chooses to report, it may make one of the following three recommendations— 

a) it is content for consent to be given for a UK SI to be made in the UK Parliament 
only.  

b) it is not content with the Scottish Government granting its consent and that the 
proposals should be made by an SSI; or 

c) it is not content with the Scottish Government granting its consent and that the 
proposals should be included as a UK SI in both Parliaments, made under the 
joint procedure. 

6. The Committee’s role in the protocol is to decide whether it agrees to the Scottish 
Government offering its consent to the UK Government to make regulations on its behalf. 
However, there are broader policy issues which may arise in future, not as a direct 
consequence of the notification, but due to Brexit itself. These broader policy issues will 
be identified in relation to each instrument where appropriate. In such cases, the 
Committee may wish to note these issues in its response to the Scottish Government 
and request that it be kept up to date on any developments on these matters.  

Instrument for consideration at this meeting 

7. This table notes the instrument: the notification related to the instrument is included 
in the relevant annexe to this paper. 

Instrument Category 

The Animal Welfare and Invasive Non-Native Species (EU Exit) 
Regulations 2020 

A 

 
Category A is understood to mean changes to retained EU law are minor or technical. Category B would 
make changes to retained EU law that are more significant (not merely minor). 

For Decision 
 
8.  The Committee is asked to consider the consent notification referred to in 
this paper and determine whether it is content to write to the Scottish Government 
to confirm it is content for consent to be given for the UK SI referred to in the 
notification. 

Clerks 
Environment, Climate Change and Land Reform Committee 
November 2020 
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ANNEXE A 
 
ANIMAL WELFARE - NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Animal Welfare and Invasive Non-Native Species (EU Exit) Regulations 2020 
 
A brief explanation of law that the proposals amend 
The Animal Welfare and Invasive Non-Native Species (EU Exit) Regulations 2020 
(“the 2020 Regulations”) makes changes to the Animal Welfare (Amendment) (EU 
Exit) Regulations 2019,  the Animals (Legislative Functions) (EU Exit) Regulations 
2019, the Invasive Non-Native Species (Amendment etc.) (EU Exit) Regulations 2019 
(“the INNS 2019 Regulations”) and the Leghold Traps (Amendment) (EU Exit) 
Regulations 2019. 
 
REC COMMITTEE ONLY 
Animal Welfare (Amendment) (EU Exit) Regulations 2019 and the Animals (Legislative 
Functions) (EU Exit) Regulations 2019.  
 
These two SI’s were made using powers in the European Union (Withdrawal) Act 2018 
in order to correct deficiencies in what will become retained EU law relating to animal 
welfare, to allow that to continue to operate effectively in the event of a ‘no deal’ UK 
withdrawal from the European Union.  
 
These two SI’s in turn amend the following EU legislative instruments: 

• Council Regulation (EC) 1099/2009 on the protection of animals at the time of 
killing 

• Council Regulation (EC) 1/2005 on the protection of animals during transport and 
related operations and amending Directives 64/432/EEC and 93/119/EC and 
Regulation (EC) No 1255/97 

• Council Regulation (EC) 1255/97 concerning Community criteria for control posts 
and amending the route plan in Directive 91/628/EEC 

 
These EU Council Regulations put in place EU-wide standards and regimes to protect 
the welfare of animals during slaughter, during transport, and at control posts that they 
may stop at during a journey. They are directly applicable to the UK, including Scotland 
and will become part of retained EU law following the withdrawal of the UK from the 
European Union.  
 
Council Regulation (EC) 1099/2009 lays down minimum welfare standards for the 
killing of animals bred or kept for the production of food and other products and for 
depopulation purposes.  It requires that animals shall be spared any avoidable pain, 
distress and suffering during their killing and related operations.  It sets out 
requirements for the protection of animals being killed in slaughterhouses and 
elsewhere including provisions for standard operating procedures to be in place; for 
the installation and use of equipment for restraining and stunning animals to protect 
their welfare; and the accepted methods of stunning and killing for animals.  It also 
requires slaughterers and animal handlers to be trained and competent in the tasks 
they undertake.  Certificates of competence are required by slaughterhouses in the 
EU to demonstrate that an individual has been trained and assessed as reaching a 
sufficient level of competence to undertake the animal handling, stunning and killing 
and related operations required of them. 
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Council Regulation (EC) 1/2005 lays down minimum standards for the transport of live 
vertebrate animals within the EU in connection with economic activity, including 
checks carried out on animals entering and leaving the EU, and requirements as to 
how commercial animals must be transported.  The Regulation requires that all 
transporters are authorised and drivers and attendants must have training to protect 
animal welfare.  If animals are transported long distances, the vehicles must be 
approved and the transporter must have a different, more stringent authorisation.  If 
animals are transported to a different country, then they are required to be 
accompanied by a journey log. 
 
Related to this, Council Regulation (EC) 1255/97 sets criteria for control posts where 
animal are unloaded, fed, watered and rested during long journeys under the 
requirements of 1/2005.  This includes process and requirements for the listing of 
control posts and conditions under which they operate.  It also amends the route plan 
referred to in the Annex to Directive 91/628/EEC, which indicates times and places 
where the animals will be rested.  It sets out the requirements for approval of control 
posts, health and hygiene requirements, how they should be constructed and 
operated.  
 
ECCLR 
Invasive Non-Native Species (Amendment etc.) (EU Exit) Regulations 2019 
 
The INNS 2019 Regulations were made using powers in the European Union 
(Withdrawal) Act 2018. Its purpose was to ensure that the legislation relating to the 
prevention and management of the introduction and spread of invasive non-native 
species remains operable after the UK withdraws from the EU and that the protections 
that are in place for these species are maintained.  
 
It does so by amending Regulation (EU) No. 1143/2014 of the European Parliament 
and of the Council on the prevention and management of the introduction and spread 
of invasive alien species (“the IAS Regulation”). The IAS Regulation sets out rules to 
prevent, minimise and mitigate the adverse impact on biodiversity of the introduction 
and spread, both intentional and unintentional, of invasive alien species across the 
EU. Invasive non-native species are referred to as invasive alien species in the EU 
and the IAS Regulation provides for a set of measures to be taken in relation to 
invasive alien species that are currently on the list of species of Union concern.  
 
The amendments made by the INNS 2019 Regulations did not amount to a change in 
policy in that it only corrected deficiencies that arise as a result of EU Exit, removed 
or replaced EU terminology, and revoked provisions with no relevance to the operation 
of the invasive non-native species regime in the UK context.  
 
ECCLR 
The Leghold Traps (Amendment) (EU Exit) Regulations 2019  
 
The proposed SI makes amendments to two statutory instruments: the Environment 
and Wildlife (Legislative Functions) (EU Exit) Regulations 2019 and the Leghold Traps 
(Amendment) (EU) Regulations 2019.  
 
The Environment and Wildlife (Legislative Functions) (EU Exit) Regulations 2019 
transferred a series of legislative functions that were conferred by EU legislation upon 
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the European Commission to various UK administrations.  This ensured those 
functions can continue to be exercised at national level after the UK leaves the EU. 
The Leghold Traps (Amendment) (EU Exit) Regulations 2019 SI made provision in 
respect to legislation relating to retained law concerning the banning of leghold traps 
and the import of pelts and manufactured goods of certain wild animal species.  The 
SI provided technical fixes to UK legislation to ensure a functioning statute book on 
exit. There is no divergence from our policy position in relation to the further proposed 
amendments.  
 
Summary of the proposals and how these correct deficiencies 
 
Animal Welfare (Amendment) (EU Exit) Regulations 2019 and the Animals (Legislative 
Functions) (EU Exit) Regulations 2019 
 
Further amendments to the EU regulations outlined above are required beyond those 
made by the original exit SI’s to reflect the passing of the European Union (Withdrawal 
Agreement) Act 2020  and the Northern Ireland Protocol; and the fact that GB will be 
treated by the EU as a third country for the purposes of these regulations, and vice 
versa, after the transition period ends on 31 December 2020. Amendments are also 
being made to ensure the smooth operation of the retained EU legislation when 
dealing with Crown dependencies.    
 
APH06 makes changes to the Animal Welfare (Amendment) (EU Exit) Regulations 
2019 and the Animals (Legislative Functions) (EU Exit) Regulations 2019 that will in 
turn make the following changes to the EU regulations: 
 
Council Regulation (EC) 1/2005 on the protection of animals during transport and 
related operations and amending Directives 64/432/EEC and 93/119/EC and 
Regulation (EC) No 1255/97 

• Removes reference to Member States, treating EU member States as third 
countries for the purposes of the Regulation. 

• Removes recognition of EU Journey Logs 

• Removes recognition of EU Transport Authorisations, Certificates of 
Competence and Vehicle Authorisations. 

• Amends the definition of a third country to “any country other than the British 
Islands” rather than “the United Kingdom” to ensure that movements between 
GB and Crown Dependencies are treated in the same way as intra-GB 
movements. 

• Provides that Transport Authorisations, Certificates of Competence and Vehicle 
Authorisations issued by Channel Island and Isle of Man competent authorities 
are to be recognised in Great Britain. 

• Ensures that the requirements set out for the training of drivers and attendants 
continue to apply to Certificates of Competence. 

• Ensures the requirements around regular and direct sea links between any two 
geographical points and the resting of animals applies within GB. 

• Removes a provision allowing Member States to impose a maximum journey 
length of 8 hours for slaughter as it is redundant 

• Provides that holding a Certificate of Competence issued in the ROI is deemed 
to meet the requirements training and passing an exam in order to be able to 
grant a Certificate of Competence in Great Britain.  

• Removes references to the regulations as applying to Northern Ireland. 
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• Changes relevant references from UK to GB. 

• Provides for recognition of Northern Ireland-issued Transport Authorisations, 
Certificates of Competence and Vehicle Authorisations in GB. 

 
Council Regulation (EC) 1255/97 concerning Community criteria for control posts and 
amending the route plan in Directive 91/628/EEC 

• Removes reference to member States, treating EU member States as third 
countries. 

• Updates references regarding the provision to suspend or withdraw control 
posts following on the spot checks. 

• Removes the definition of a ‘holding’ to take account of changes implemented 
by OCR. 

• Removes references to the regulation as applying to Northern Ireland. 

• Changes references from UK to GB. 
 
 
Council Regulation (EC) 1099/2009 on the protection of animals at the time of killing 

• Removes reference to Member States, treating EU Member States as third 
countries for the purposes of the Regulation.  

• Removes references to the regulation as applying to Northern Ireland. 

• Changes relevant references from UK to GB. 

• Provides for mutual recognition of Certificates of Competence issued 
throughout Great Britain, and recognition of Certificates of Competence issued 
in Northern Ireland.   

 
Invasive Non-Native Species (Amendment etc.) (EU Exit) Regulations 2019  
 
The Animal Welfare and Invasive Non-Native Species (EU Exit) Regulations 2020 
(“the 2020 Regulations”)  make further amendments to the INNS 2019 Regulations. 
These amendments to the INNS 2019 Regulations are required in order to address 
failures of retained EU law to operate effectively, including in light of the Northern 
Ireland Protocol, and other deficiencies.  
 
Amendments are made to the INNS 2019 Regulations that will in turn make the 
following changes to the IAS Regulation: 
 

• Amends the extent to which the regulations apply to Scotland (see ‘Impact on 
Devolved Areas’) 

• Amends references within the regulations as they apply to Northern Ireland to 
ensure compliance with the Northern Ireland Protocol 

• Changes relevant references from UK to GB to ensure compliance with the 
Northern Ireland Protocol  

• Insertion of a regulation making power to allow the appropriate authorities 
(Secretary of State in relation to England, Welsh Ministers in relation to Wales 
and Department of Agriculture, Environment and Rural Affairs in relation to 
Northern Ireland) to take emergency measures where there is evidence 
concerning the presence in, or imminent risk of introduction of an invasive alien 
species which is not included on the list of species of special concern (does not 
extend to Scotland - a similar power for Scotland is being considered) 
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The Leghold Traps (Amendment) (EU Exit) Regulations 2019 
 
The proposed regulations deal with retained, directly applicable EU legislation relating 
to leghold traps and the import of pelts and manufactured goods of certain wild animal 
species.   

 
Council Regulation (EEC) No 3254/91 (“the EU Regulation on Leghold Traps”) 
prohibits the use of leghold traps in the Community, and the introduction into the 
Community of pelts and manufactured goods of certain wild animal species originating 
in countries which catch them by means of leghold traps or trapping methods which 
do not meet international humane trapping standards.  The Commission has the power 
to grant derogations from the ban on the import of pelts and other products listed in 
Annexes I and II to the Regulation; and to determine the appropriate forms for 
certification of imported goods incorporating pelts of listed species.  These functions 
in Council Regulation (EEC) No 3254/91 are transferred to the Secretary of State.   
 
EU Commission Regulation (EC) No 35/97 lays down provisions on the certification of 
pelts and goods covered by Council Regulation (EEC) No 3254/91 on leghold traps.  
Article 2 provides that the form set out in the Annex to the Regulation must be used.  
The 2019 Regulations also amended Article 2 in EU Commission Regulation (EC) No 
35/97 to give the Secretary of State the power to prescribe a different form from that 
set out in the Annex from time to time.   
 
Scottish Ministers agreed for the above functions to be transferred to the Secretary of 
State on the basis that the control of importation of pelts is essentially implemented at 
UK level. 
 
The proposed SI amends the Environment and Wildlife (Legislative Functions) (EU 
Exit) Regulations 2019 and the Leghold Traps (Amendment) (EU) Regulations 2019, 
which prospectively amended the EU Regulation on Leghold Traps to ensure their 
operability following the withdrawal of the UK from the EU. The proposed SI is being 
made to ensure that those earlier amendments properly reflect the UK’s obligations 
under the NIP, in particular the fact that the retained direct EU legislation in question 
will not extend nor apply to Northern Ireland, and to ensure unfettered access for 
movements of pelts and pelt products from Northern Ireland to Great Britain.  
 
The amendments will continue to prohibit the use of leghold traps in Great Britain and 
the introduction into Great Britain, unless from Northern Ireland, of pelts and 
manufactured goods incorporating pelts of certain wild animal species, unless the pelts 
originate from an approved country or are from animals which were captive-bred.  
 
The retained EU Regulation on Leghold Traps also requires certificates of origin to be 
issued by competent authorities of exporting and re-exporting countries and presented 
to border control officers at the point of entry into Great Britain.  This certification 
requirement does not apply to goods entering Great Britain from Northern Ireland 
unless the goods have travelled through Northern Ireland under a transit procedure en 
route to Great Britain 
 
An explanation of why the change is considered necessary 
 
Animal Welfare (Amendment) (EU Exit) Regulations 2019 and the Animals (Legislative 
Functions) (EU Exit) Regulations 2019 
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Although there is Scottish legislation on animal welfare during transport and at 
slaughter, the SSIs flow from and implement the directly applicable EU legislation and 
could not function in isolation.  Both slaughter and transport are situations that can 
pose significant challenges to animal welfare, and it is important that the current EU 
rules, standards and the mechanisms to enforce them, are upheld post exit. 
 
The amendments to these EU instruments are required to ensure their on-going 
operability and therefore business continuity and the continued protection of animal 
welfare in these situations.  Maintaining a UK system that meets EU wide rules should 
also help to facilitate and maintain trade and between the UK and the EU.  
 
Although these regulations have already been amended by the Animal Welfare 
(Amendment) (EU Exit) Regulations 2019 and the Animals (Legislative Functions) (EU 
Exit) Regulations 2019, which were previously notified to the Scottish Parliament in 
November/December 20218, further amendments are now required.  This is in light of 
the Northern Ireland Protocol; and the fact that it is now clear that GB will be treated 
by the EU as a third country, and vice versa, after the end of the transition period. 
Amendments are also required to ensure the smooth operation of the retained EU 
legislation when dealing with Crown dependencies.    
 
Invasive Non-Native Species (Amendment etc.) (EU Exit) Regulations 2019  

A separate Scottish Statutory Instrument will take forward the necessary 
provisions to correct deficiencies in the IAS Regulation and ensure the retained 
EU law operates effectively within Scotland at the end of the transition period.  

However, the 2020 Regulations which amend the INNS 2019 Regulations are 
required to ensure their ongoing operability in other parts of the UK, to allow for 
the prevention and management of the introduction and spread of invasive non-
native species, and in order to ensure the creation of two new GB wide statutory 
bodies that will be created post EU-Exit to assist on invasive non-native species: 
a Committee and a Scientific Forum (see below ‘impact on devolved areas’ for 
more detail on these bodies). 

 
The Leghold Traps (Amendment) (EU Exit) Regulations 2019 
 
In accordance with the UK’s obligations under the NIP, the changes are necessary to 
ensure that the retained direct EU legislation concerned operates effectively in its 
application to Great Britain and ensures the unfettered movement and trade of goods 
from Northern Ireland to Great Britain, and they maintain the existing controls on the 
use of leghold traps and pelt imports in Great Britain.  
 
Most of the amendments are minor and technical in nature, for example by inserting 
references to “Great Britain”, so that the provisions do not apply to Northern Ireland 
(which will continue to be subject to the EU Regulation on Leghold Traps). The 
changes are necessary to achieve the policy intention of frictionless unfettered trade 
between Northern Ireland and the rest of the UK.  
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Scottish Government categorisation of significance of proposals 
 
This instrument has been categorised as category A. The instrument covers technical 
fixes to animal welfare and invasive non-native species requirements with which 
businesses/operators must comply currently, tailored to a UK context on EU exit.  It 
does not significantly change current rules and will allow Scottish Ministers the ability 
to make decisions for Scotland.  The changes are principally minor and technical in 
nature and involved in ensuring continuity of law.  Where it makes provision for the 
exercise of functions, it does so in a manner consistent with the devolution settlement.  
 
The proposed SI does introduce a policy change on animal welfare during transport, 
removing recognition of EU documentation.  This recognition was originally retained 
to ensure that there were no hold-ups at UK ports for live animals being imported, 
which might have impacted adversely on their welfare in the early days post Brexit, 
and in the hope that mutual recognition might be retained post-exit.  However, the EU 
has not recognised UK documentation since exit, and now it is clear that GB and EU 
will treat each other as third countries going forwards, therefore it is no longer 
appropriate to retain recognition of EU documentation.   
 
Impact on devolved areas 
 
Animal Welfare (Amendment) (EU Exit) Regulations 2019 and the Animals (Legislative 
Functions) (EU Exit) Regulations 2019 
 
Animal welfare is devolved; all the changes being made to the retained versions of the 
EU Regulations as a result of this instrument fall within this area of devolved 
competence.  The Animals (Legislative Functions) (EU Exit) Regulations 2019 
previously notified to the Scottish Parliament in December 2018, ensured that 
functions within the EU Regulations are, as regards Scotland, transferred to Scottish 
Ministers as the Appropriate Authority.  Provision was also made in the Animals 
(Legislative Functions) (EU Exit) Regulations 2019  for Scottish Ministers to consent 
to Secretary of State acting at the Appropriate Authority for Scotland in particular cases 
where it might be appropriate to consider this given the UK wide nature of the livestock 
industry. The Animal Welfare and Invasive Non-Native Species (EU Exit) Regulations 
2020, the subject of this notification, makes no changes in this respect. 
 
Invasive Non-Native Species (Amendment etc.) (EU Exit) Regulations 2019  

A separate Scottish Statutory Instrument will take forward the necessary provisions to 
correct deficiencies in the IAS Regulation and ensure the retained EU law operates 
effectively within Scotland at the end of the transition period. This will include 
measures relating to a Scottish list of species of concern. The majority of the INNS 
2019 Regulations and the amendments being made to those regulations by the 2020 
Regulations therefore will not apply to Scotland, except so far as they deal with areas 
that the UK Government considers are reserved, as they apply to INNS in relation to 
imports into, and exports from the European Union, and the offshore marine area. 
While import and export is generally reserved by the Scotland Act 1998 (Schedule 5, 
Part II, Section C5), the Scottish Government consider that the exceptions to the C5 
reservation apply in relation to Invasive Non-Native Species. Those exceptions include 
the prohibition or regulation of movement into or out of Scotland of animals and plants 
for certain purposes, including protecting animal health and plant health. As a result, 
in the view of Scottish Ministers, the prohibition and regulation of import or export of 
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things to or from the UK via Scotland, for these purposes, is not reserved. The 
exceptions cannot relate only to intra-UK movement, as this is not an aspect of import 
and export control. 

The 2020 Regulations provide that the Secretary of State may not make regulations 
under Article 10.1 of the IAS Regulations (emergency regulations in relation to INNS 
that are not already on the list of species of concern), that: 

• Introduce controls on the introduction of species into Great Britain, or their 
transportation from Great Britain, without the consent of the Scottish Ministers 
and the Welsh Ministers, and 

• Apply in relation to the offshore marine area, without the consent of the Scottish 
Ministers, the Welsh Ministers and the Department of Agriculture, Environment 
and Rural Affairs in Northern Ireland.  

The 2020 Regulations will legislate directly on behalf of Scotland in relation to Articles 
27 and 28 of the IAS Regulation. The effect of this will be to enable Scottish Ministers 
to appoint representatives to two new GB wide statutory bodies that will be created 
post EU-Exit: a Committee and a Scientific Forum. 

Article 27 of the IAS Regulation provides for the EU Commission (now the Secretary 
of State and devolved administrations including the Scottish Ministers) to be assisted 
on invasive non-native species by a ‘committee’. That committee may be assisted in 
its tasks by a scientific forum as referred to in Article 28 of the IAS  Regulation. The 
2020 Regulations make amendments to the IAS Regulation to provide that the 
responsible authorities in GB, including the Scottish Ministers, shall be assisted by 
such a committee.  

Article 28 of the EU Regulation provides that the EU Commission (now the Secretary 
of State and devolved administrations including the Scottish Ministers) shall ensure 
the participation of representatives of the scientific community appointed by the 
Member States (now the UK Government and relevant DA’s including the Scottish 
Ministers) in providing advice on any scientific question related to the application of 
the IAS Regulation, and that those representatives shall meet in a scientific forum. 

The Scottish Government and public bodies are already closely involved in work on 
INNS on a GB basis, including through the GB Non-Native Species Coordinating 
Mechanism, which consists of a Programme Board, Secretariat, Risk Analysis Panel 
and Working Groups (all non-statutory bodies). This risk analysis panel would form 
the basis of the Scientific Forum for the GB Committee.  

 
The Programme Board (“the Board”) was established in 2005 to deliver strategic 
consideration of the threat of INNS across GB. The Board includes senior 
representatives from England, Scotland and Wales, and relevant agencies, exercising 
responsibility in their own areas and as representatives of wider interests. In February 
2020 the Board agreed to expand its remit to a UK basis. 

As Scotland is taking forward separate operability provisions for the IAS Regulation in 
relation to devolved matters, the amendments proposed via the UK 2020 Regulations 
would ensure that the Committee and the Scientific Forum can support the work of the 
Scottish Government as intended, including to advise on risk assessments through a 
Scientific Forum.  



ECCLR/S5/20/32/1 

11 

The Board would remain as a separate non-statutory body and comprise members 
from England, Scotland, Wales and Northern Ireland. The new body, the Committee, 
supported by the Scientific Forum (which would include members of the risk analysis 
panel), will be a separate statutory body established by the 2020 Regulations. The 
Risk Analysis Panel is a core group of risk analysis experts who provide advice on risk 
associated with INNS and their pathways. 

The members of the Committee will be appointed by England, Scotland, Wales and 
Northern Ireland and it is anticipated that its members will be largely the same as those 
on the Board. This structure will mean that the Committee will only undertake functions 
specified within the IAS Regulation. The Committee and Scientific Forum would be 
advisory only and it would be for Scottish Ministers to make decisions on matters that 
are devolved. 

 
The Leghold Traps (Amendment) (EU Exit) Regulations 2019 
 
The policy area impacted by these Regulations engages a complex mixture of 
reserved and devolved competence. Our primary objective in working with UKG on 
this amendment has been to ensure that, Scottish Ministers can continue to effectively 
manage this policy area and that the devolution settlement is respected.   
 
Summary of stakeholder engagement/consultation 
 
Animal Welfare (Amendment) (EU Exit) Regulations 2019 and the Animals (Legislative 
Functions) (EU Exit) Regulations 2019 
 
We are in regular contact with stakeholders, including regarding the move towards 
leaving the EU.  There has been no focussed engagement on this proposed SI as the 
amendments proposed do not generally make changes to existing policy; they are 
mostly of a technical nature to ensure operability of legislation post-exit.   
 
The proposed policy change to end automatic recognition of EU welfare in transport 
documentation is likely to be well received by UK stakeholders, as it will mean that EU 
transporters must obtain UK documents in order to transport animals within the UK, in 
the same way that UK transporters must already obtain EU documents to transport 
animals on the continent. 
 
Amendments made to the Invasive Non-Native Species (Amendment etc.) (EU Exit) 
Regulations 2019 by the Animal Welfare and Invasive Non-Native Species (EU Exit) 
Regulations 2020 (“the 2020 Regulations”) 
 
We are in regular contact with stakeholders, including regarding the move towards 
leaving the EU. We have engaged with current members of the GB Programme Board 
within SG and SG Agencies on the establishment of a Committee and a Scientific 
Forum under Article 27 and Article 28 of the IAS Regulations. This has included 
engagement with NatureScot as the lead coordinating body for non-native species in 
Scotland. However, there has been no focussed engagement on this proposed SI as 
the amendments proposed do not generally make changes to existing policy; they are 
mostly of a technical nature to ensure operability of legislation post-exit 
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The Leghold Traps (Amendment) (EU Exit) Regulations 2019 
 
We have written to our stakeholders setting out the general approach we are taking to 
correcting deficiencies in environmental legislation and we are in regular contact with 
all our stakeholders regarding the move towards leaving the EU.  However, these 
measures are aimed solely at preserving the functioning of the law as it stands at 
present and, therefore, we have not undertaken any engagement, or any formal 
consultation, about these specific amendments. 
 
A note of other impact assessments, (if available) 
 
An impact assessment has not been produced by the UK Government for this 
proposed instrument as there are limited impacts on business and no significant 
impacts on the public sector. We agree with this assessment.  No impact assessments 
have been completed by the Scottish Government as the proposals are in general for 
technical amendments to ensure operability of legislation post-exit, therefore none are 
considered necessary.  There will be no change to monitoring and enforcement 
requirements.  The impact on charities or voluntary bodies is minimal.  Administrative 
mechanisms will be put in place to deal with changes to recognition of 
qualifications/authorisations. 
 
Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation 
 
Animal Welfare (Amendment) (EU Exit) Regulations 2019 and the Animals (Legislative 
Functions) (EU Exit) Regulations 2019 
 
The Scottish Ministers believe that the changes in the proposed SI are necessary to 
secure continuation of an effective regime for animal welfare in transport and 
slaughter, and to provide continuity for business in these areas after the transition 
period ends.  The policy areas covered are such that there is existing harmonised EU 
legislation in place and good agreement across the UK on appropriate fixes to this.  
The Scottish Ministers consider that it is appropriate therefore for the deficiency fixing 
legislation to be made on a UK-wide basis by the UK Government.  Allowing the UK 
Government to deal with these fixes on our behalf is the most efficient use of 
resources. 
 
Amendments made to the Invasive Non-Native Species (Amendment etc.) (EU Exit) 
Regulations 2019 by the Animal Welfare and Invasive Non-Native Species (EU Exit) 
Regulations 2020 (“the 2020 Regulations”) 
 
The Scottish Ministers believe that the changes in the 2020 Regulations are necessary 
to secure continuation of an effective UK Government regime for invasive non-native 
species management and control after the transition period ends.  
 
To the extent that the 2020 Regulations apply to Scotland, particularly in relation to 
the establishment of a Committee and Scientific Forum, there are significant benefits 
to approaching policy on invasive non-native species on a coordinated basis cross-
GB. Joint scientific analysis of risks and successful management techniques allows 
for more efficient policy development, including in relation to routes of introduction and 
spread of invasive non-native species pathways, contingency planning, and rapid 
response.  
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Having the UK SI legislate for Scotland by conferring functions on Scottish Ministers 
to appoint members to the Committee and to ensure participation of representatives 
of the scientific community in the Scientific Forum, is the only viable legal mechanism 
through which the Scottish Government will be able to appoint representatives to those 
bodies. 
 
As set out above, there continues to be a difference in view between the UK and 
Scottish Government in relation to the reservation of import and export controls. 
However, Scottish Ministers are content with the provisions in the 2020 Regulations 
on the basis that the proposed amendments are technical changes, with limited impact 
in Scotland. 
 
The Leghold Traps (Amendment) (EU Exit) Regulations 2019 
 
The provisions were made at the UK level to reflect the mix of reserved and devolved 
responsibilities and the UK wide approach taken in the subject matter dealt with in the 
Regulations.  Scottish Ministers consider that consenting to the Regulations is the 
most effective and transparent way to make changes to address deficiencies at the 
same level. Officials have worked with UKG to ensure the drafting delivers for our 
interests and respects devolved competence in Scotland, noting that there are some 
areas where the extent of reserved and devolved competence remains a matter of 
debate. 
 
[Where relevant – Detail how Scottish Ministers’ have had regard to the guiding 
principles on animal welfare and the environment] 
 
Animal Welfare (Amendment) (EU Exit) Regulations 2019 and the Animals (Legislative 
Functions) (EU Exit) Regulations 2019 
 
This proposed SI and the legislation that it amends are expressly concerned with safe-
guarding the welfare of animals during transport and slaughter.  The legislation to be 
amended was made having regard to the welfare requirements of animal as sentient 
beings. This proposed SI is limited to fixing deficiencies in that legislation arising from 
EU exit and it continues to uphold that principle 
 
Amendments made to the Invasive Non-Native Species (Amendment etc.) (EU Exit) 
Regulations 2019 (“the 2019 Regulations”) by the Animal Welfare and Invasive Non-
Native Species (EU Exit) Regulations 2020 (“the 2020 Regulations”) 
 
The 2020 Regulations and the legislation that it amends are concerned with protecting 
biodiversity from the adverse impact of the introduction and spread, both intentional 
and unintentional, of invasive non-native species. The legislation therefore has regard 
to the principle that preventative action should be taken to avert environmental 
damage. The 2020 Regulations  are limited to fixing deficiencies in that legislation 
arising from EU Exit and it continues to uphold that principle. 
 
The Leghold Traps (Amendment) (EU Exit) Regulations 2019 
 
The guiding principles on the environment as set out in Articles 13 and 191(2) in Titles 
II and XX respectively of the Treaty on the Functioning of the European Union are 
relevant to these proposals.  The legislation modified by the Regulations is already in 
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line with these principles, and as no policy changes are being introduced, it is 
considered that these amendments are in adherence with these principles. 
 
Intended laying date (if known) of instruments likely to arise 
 
This instrument is subject to the affirmative procedure and will be laid at Westminster 
on 26th October 2020.  We are working with Defra on the basis no EU Exit SIs will 
proceed to be made (for negative procedure SIs), or laid in draft (for affirmative SIs), 
until after they have been through the consent process agreed with the Scottish 
Parliament. 
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish Minister’s 
proposal to consent, why not? 
 
The SI will be laid as a draft affirmative on the 26 October and although at this stage 
it is not clear when they will be debated this will not be for some considerable time 
after the 26 October.  The Scottish Parliament will therefore have 28 days to consider 
this notification. 
 
Information about any time dependency associated with the proposal 
 
None 
 
Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal?  
 
None 
 
Any significant financial implications? 
 
None 
 
 
ANIMAL WELFARE – LETTER FROM THE SCOTTISH GOVERNMENT 

Dear Gillian 

EU EXIT LEGISLATION - PROTOCOL WITH SCOTTISH PARLIAMENT 

Animal Welfare and Invasive Non-Native Species (EU Exit) Regulations 2020 

I am writing in relation to the protocol on obtaining the approval of the Scottish 
Parliament to the exercise of powers by UK Ministers under the European Union 
(Withdrawal) Act 2018 in relation to proposals within the legislative competence of the 
Scottish Parliament. 

As you know, the Cabinet Secretary for Government Business and Constitutional 
Relations, 

Michael Russell MSP, wrote to the Conveners of the Finance & Constitution and 
Delegated Powers and Law Reform Committees on 11 September 2018 setting out 
the Scottish Government’s views on EU withdrawal. That letter also said that we must 
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respond to the UK Government’s preparations for a No-Deal scenario as best we can, 
despite the inevitable widespread damage and disruption that would cause. It is our 
unwelcome responsibility to ensure that devolved law continues to function on and 
after EU withdrawal. 

I attach a notification (as detailed in the heading above) which set out the details of 
the SI which the UK Government propose to make and the reasons why I am content 
that Scottish devolved matters are to be included in this SI. Please note, we are yet to 
have sight of the final SI and they are not available in the public domain at this stage. 
We will, in accordance with the protocol, advise you when the final SI is laid and advise 
you as to whether the final SI is in keeping with the terms of this notification. 

This particular notification and instrument makes changes to the Animal Welfare 
(Amendment) (EU Exit) Regulations 2019, the Animals (Legislative Functions) (EU 
Exit) Regulations 2019, the Invasive Non-Native Species (Amendment etc.) (EU Exit) 
Regulations 2019 and the Leghold Traps (Amendment) (EU Exit) Regulations 2019. 
These changes reflect the passing of the European Union (Withdrawal Agreement) 
Act 2020 and the Northern Ireland Protocol; and the fact that GB will be treated by the 
EU as a third country for the purposes of these regulations, and vice versa, after the 
transition period ends on 31 December 2020. Amendments are also being made to 
ensure the smooth operation of the retained EU welfare legislation when dealing with 
Crown Dependencies.  

The Scottish Government still has concerns about the operation of the NI protocol, but 
we also recognise the need to prepare for the end of the Implementation Period. We 
are therefore proceeding on the basis that we are notifying the Scottish Parliament 
now of our intention to consent to these instruments, but invite the committee to note 
that the SG continues to engage with the UK Government on the NIP.  

I am copying this letter to the Convener of the Delegated Powers and Law Reform 
Committee.  

I look forward to hearing from you within 28 days from the date of this letter.  

MAIRI GOUGEON 
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